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Investigatory interviews and recording devices 
Loose lips sink careers

CAPT has been noticed by the Department of State Hospitals that the employees of 
the Office of Protective Services may utilize portable audio/video recorders when 
conducting preliminary investigations in response to certain incidents at DSH facilities. 
As your labor union, CAPT cannot stress enough how important it is for you to guard 
your speech and any statement you may feel compelled to give under these emotionally 
charged circumstances. These vulnerable, time-sensitive moments give investigators a 

unique opportunity for immediate exploitation of our representational rights by seeking employee statements that 
are premature, unadvised and emotionally driven. 

No matter the reason or situation, CAPT urges all BU 18 members to not give up your legally protected right to union 
representation or to divulge any unadvised statements.  No matter the situation, the information obtained could lead to 
disciplinary or even criminal action against you or a coworker.  Anytime you have a reasonable belief that the interview 
may lead to disciplinary action, you’re legally entitled to union representation. If an investigator tries to downplay the 
situation or tries to intimidate or pressure you into complying, say you are not willing to oblige any questioning without 
representation and call CAPT right away. It is also important to establish whether you are being administratively or 
criminally interviewed, as you will have different rights in each situation. If you are unsure, call CAPT for assistance. 

For more information about the administration of disciplinary representation for investigatory interviews, please see 
Article 2, Section 1.3 (a) of our MOU, which states in summary that an employee is to be given 24-hour notice, 
in writing or otherwise, of the subject of the interview, including phone interviews, and whether he or she may 
be subject to criminal or disciplinary action. Management is also required to inform the employee if, through the 
course of the investigation, he or she becomes the focus of the investigation.  The contract also specifies time-frame 
constraints on investigations and other related administrative matters.  

The important thing to remember is that you have representational rights that are protected by federal and state 
laws—your job, your license or certificate and your future all depend on your ability to invoke these rights. 

If you have questions concerning investigatory interviews or other contractual rights, contact your local chapter office.

Notice
KNOW YOUR WEINGARTEN RIGHTS
A 1975 U.S. Supreme Court ruling gave workers the right to have union rep-
resentatives present during investigatory or disciplinary interviews. These 
rights were further strengthened for California state workers by a landmark 
lawsuit -- Robinson v. State Personnel Board -- as well as the Dills Act, which 
gave state employees the right to union representation. If you are faced with 
what appears to be a disciplinary or investigatory interview, you may request 
your Weingarten rights by saying:

“If this discussion could in any way lead to my being disciplined or terminat-
ed, or affect my personal working conditions, I request that a union repre-
sentative be present at this meeting. Without representation, I choose not 
to answer any questions.”

Request a Weingarten card from your local chapter.


