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If you are the subject of a criminal investigation or have been criminally 
charged or arrested for an alleged criminal activity, CAPT cannot represent 
you. Union attorneys cannot provide criminal representation, even if the 
alleged criminal activity occurred during working hours. Examples of criminal 

activity while working may include the death or injury of a patient, client or inmate, sexual assault or a major drug 
investigation. For these and other types of criminal offenses, you should seek legal representation from an attorney 
specializing in criminal law. CAPT does not provide criminal representation, nor does it reimburse members who 
retain a criminal lawyer in connection with their case.

When to seek CAPT representation 
All BU 18 employees (CAPT members and fee-payers) have the right to receive the assistance and/or presence of a 
CAPT representative in certain licensing and disciplinary interviews and proceedings, in grieving contract violations, in 
Unfair Practice Charges and in filing complaints, which are disputes between CAPT and the State over the application 
or interpretation of a rule, policy, order or decision not covered by the contract. 

INVESTIGATORY INTERVIEWS ▶  If you have been told to attend an investigatory interview, don’t wait—call CAPT! 
Investigatory interviews can lead to disciplinary action and potentially criminal prosecution. You are legally entitled 
to union representation if, at any time, you have a reasonable belief that the investigation could lead to disciplinary 
action. Under these circumstances, it is extremely important that you invoke your Weingarten Rights for union 
representation. Once you invoke your Weingarten Rights, your employer must delay questioning until you have 
had time to consult with a union representative. Always confirm whether or not an interview is for disciplinary or 
criminal investigation purposes. While you are obligated to participate in disciplinary interviews as part of your 
employment, you have no such obligation to participate in an  interview that is part of a criminal investigation. If 
the investigator advises you that the interview is of a criminal nature, you should not proceed and should contact 
a criminal attorney immediately. 

Be aware that in a licensing action, CAPT is not obligated to provide representation should 
the licensing action result from a criminal conviction or guilty plea or nolo contendere plea.

If you have any questions regarding criminal and union representation, please contact 
CAPT headquarters or your local chapter.


