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t CAPT files lawsuit over safety 
retirement at PDC 
Having exhausted all administrative remedies, CAPT has filed a writ of mandate 
and breach of contract lawsuit against DDS and CalHR for failing to comply with 
our MOU and meeting and conferring with CAPT for purposes of implementing 
safety retirement to PDC employees in the miscellaneous category. As many of 
you are aware, our MOU contains a provision to implement safety retirement 
for all PDC employees once the forensic population reaches 50 percent.   
Article 8.7(g) of our MOU states clearly:

Once the forensic population reaches 50 percent of the total population at 
the Porterville Developmental Center, the parties to the agreement (CAPT 
and the state) shall meet and confer for the purpose of implementing safety 
retirement for all PDC employees who are in the miscellaneous category. 

The forensic population at PDC met and exceeded the 50 percent threshold nearly 
a year ago; yet, despite CAPT’s good faith attempts at seeking implementation, 
the state has failed to comply with this section of our agreement.  As previously 
reported, CAPT met with state representatives from CalHR and DDS for its official 
meet and confer last December. During the meeting, DDS representatives agreed 
to prepare a safety retirement package for CalHR’s review and approval. As part 
of its package, DDS felt it necessary to conduct a study of PDC employees to 
determine if they in fact met the safety retirement qualifications and criteria 
provided for under Govt. Code Sec. 19816.20.  Disputing that the contract 
language was mandatory, DDS concluded in March from its audit that the 
PDC employees under the miscellaneous category did not qualify for safety 
retirement.  The state, consequently, denied safety retirement eligibility to all 
miscellaneous PDC employees. 

CAPT’s position is that the contract language is clear—the contractual qualification 
for safety was met once the forensic population reached 50 percent.  The state’s 
position, on the other hand, is that the contractual qualification is not mandatory 
and is dependent upon having met statutory qualifications and criteria for safety 
eligibility.

Article 8 exempts retirement provisions within our 
MOU from the grievance and arbitration process, 
thereby necessitating, in this case, a civil action to 
remedy the contract breach.   

If you have any questions or would like more 
information, please contact Porterville Chapter 
President Katherine Ramirez at (559) 781-2278. 


