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Dear Ms. Brown:

You have asked three queations, separately considered
below, involving the extent to which psychiatric technicians may
be limited in the performance of the gervices for which they are

licensed by the type of facility in which they may work or by the

types of patients with whom they may work.

S zuay a psychiatric technician perform the duties
prescribed in subdivisions (a) and (b) of Section 4502 of the

Business and Professions Code in any type of facility with respect

to persons who are mentally ill, emotionally disturbed,

or -
developmentally disabled?

. | =

A psychiatric techniclan may perform the duties
prescribed in subdivisions (a) and (b) of Section 4502 of the

Business and Professions Code in any type of facility with respect

to persons who are mentally ill,

emotionally disturbed,
developmaentally disabled.

or
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ANALYSIS NO, 1 (
Section 4502 of the Business and Professions code! reads
ag follaove:

"4502. As used in this chapter, ‘'psychiatric
technician' means any person who, for compansation
or personal profit, implements procedures and
techniguas which involve understanding of cause and
effect and which axe used in the cara, treatment,
and rehabilitation of mentallv JlL, emotionally
disturbed, or mentally retarded” persons and who
has one or mere of the following:

%(a) Direct responsibility for administering
or implementing specific therapeutic procedures,
techniques, treatments, or medications with the aim
of enabling recipients or patients to make optimal
use of their therapeutic regime, their social and
personal resources, and their residential care.

"(b) Direct responsibility for the application
“of interpersonal and technical skills in the
observation and recognition of eymptoms and
reactions of recipients or patients, for the
accurate recording of such symptoms and reactions,
and for the carrying out of treatments and ,
medications as prescribed by a licensed physician
and surgeon or a psychiatrist.

“The psvchiatric technician in the performance
of such procedures and techniques is responsible fo
the director of the service ip which his duties are

. The director may be a licensad

physician and surgecon, psychiatrist, psychologist,
rehabilitation therapist, social worker, registered
nurse, or other professional perscnnel.

* Hereafter, all section references are to the Business and
Professions Code, unless otherwise indicated.

2 gection 4502 refers, among others, to mentally retarded
persons while the questions presented refer to persons who are
developnentally disabled. The term “developmentally disabled”
includes maental retardation and for purposes of this request we
use the terms synonymously (see Sec., 2728.5 and see Sec. 4512,
W.& I.C.).
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"Nothing herein shall authorize a licensed
psychiatric technician to practice medicine or
surgery or to undertake the prevention, treatment
or cure of disease, pain, injury, deformity, or
mental or physical condition in violation ¢f the
law." (Emphasis addad.)

It is a basic rule of statutory conastruction that "[t]o
ascertaln the meaning of a statutae, wa begin with the language in
which it is framed (Pegple v. Qverstreet, 42 cal. 3d 891, 8957
Leroy T. v.-Horkmen'g Comp. Appeslg Bd., 12 Cal., 3d 434, 438). 1In
this regard, there is nothing in the language of Section 4502 or
otherwise contained in the Psychiatric Technicians Law (Ch. 10
(commencing with Sec. 4500), Div. 2) that expressly limits
psychiatric technicians in the performance of their services to
cartain health facilities. N

While the language in the first sentence of the second
paragraph of subdivision (b) of Section 4502, stating that the
pesychiatric technician is "“responsible to the director of the
sarvice in which his duties are performed" might imply that the
paychiatric tachnicjan will be limited to working in an
institutional setting, this result would be inconsistent with
another well saettled axiom of construction that & court is not
authorized in the construction of a statute to create exceptions
or limitations not specifically made by the Legislature (Stockion
Theatres, Inc. v. Palermo, 47 Cal. 2d 469, 476). Moreover, while
the term "service" is not defined for purposes of this sentence,
we do not think "service" in thig context refers to a particular
institution or health facility. 1Instead, since psychiatric
technicians work in a variety of medical specialties (with
mentally ill, emotionally disturbed, and mentally retarded
patients (Sec. 4502)) we think "service" in this context refers to
the specific class or type of patients with which the technician
works (see "service" definitions 2, 9a, 1l4a, and 18, Webster's
Third New International Dictionary, p. 2075). This is supported
by the fact that "director" for purposes of this sentence includes
health professionals from a range of medical disciplines whose
oversight of a particular psychiatric technician would likely
depend upon the types of patients to which care is provided.

Flnally, it is a further principle of statutory
conetruction that a statute is to be given a reasonable and
commonsense construction in accordance with the apparent purpose
and .-intention of the lawmaker (Coupty of Alameda v. Kuchel, 32
Cal., 2d 193, 199). In order to discern this intention, both the
legislative history of a statute and the wider historical
circumstances of its enactment may be considered in ascertaining

legislative intent (Dvna-Med, Inc. v. Fair Employment and Houging
 Com., 43 Cal. 3d 1379, 1388).
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-In this case, in 1959, a Senate Subcommittee on
Paychiatric Techniclans conducted extansive hearinge on whether to
grant prefeseicnal status by meane of certification to psychiatric
technicians. Consequently, the Psychiatric Technicians Law was
initially enacted as a certification law in 1959 (see Ch. 1851,
Stats. 1959). Throughout the report of this Senate subcommittee,
the statements made by those in support of the proposed

- cartification of psychiatric technicians clearly indicate that the
intent of the certification law was to establish minimum standards
for psychiatric technicians employad in both public and private
health facilities as well as technicians operating independently
of a particular inetitution (see Raport of the Bubcommittee on
Psychiatric Technicians (1959) Appendix to Sen. J. (1959 Regular
gassion) hereafter "Subcommittes Report"). Thus, the Subcommittee
Report supports the conclusion that the practice of psychiatric ‘
technicians is not limited to particular institutional settings.
In this connection, some of the statements included in the
Subcommittee Report provided as follows:

“This, then, is the goal of the California
Society of Psychiatric Technicians and should be -
the goal of all persons connected with the matter.
The scociety wants to see the standarde of mental
care raised .and maintained in all hospitals, public
and private, to see the field of psychiatric
technology standardized in order that a permanent,
highly trained group of specialists can be
developed for the good of the patients, then
families, and the State of California as a whole.

* % %

Y.+« [(Tlhere is an unknown but considerable
number of psychiatric technicians employed in
general hospitals, county and private, working on
psychiatric wards and psychiatric facilities.

k %k *

"... [(The standards for psychiatric .
technicians] also should apply to those people who
operate independently of any hoapital or any
ingtitution. There are unguesticonably a number of
people who are taking care of private cases
mantally, emotionally ill and handicapped, who are
not connected in any way with any institution,
public or private, and who in no way cowme under the
jurisdiction of the Department of Mental Hygiene or
the Departmant of Public Health or any other state

rcuy vvu v R i 2 R
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agancy and I think they also should be included
when the bill is finally drafted." (Bubcommittee
Report, pp. 21, 23, and 27.)

_ Accordingly, we conclude that a psychiatric technician
may perform the duties prescribed in subdivisions (a) and (b) of
Saction 4502 of the Business and Professiocns Code in any type of
facility or noningtitutional setting with respect to persons who
are mentally ill, emotionally disturbed, or developmentally
disabled.

QUESTION NO, 2

May a psychiatric technician who is employed by &
facility that has, as residents, persons who are mentally ill,
emotionally disturbed, or devalopmentally disabled, and other
residents who are not, perform the duties prescribed in
gubdivigione (a) and (b) of Section 4502 of the Business and

Profeseions Code with respect to those persons who are not
montally ill, emotionally disturbed, or developmentally disabled?

OPINION NO, 2

A psychiatrio technicimn who is employed by a facility
that has, as residents, persons who are mentally 111, emotionally
disturbed, or developmentally disabled, and other raesidents who
are not, may perform the duties prescribed in subdivisions (a) and
(b) ©f Saction 4502 of the Business and Professions Code as well
as other nursing services described in Section 2728 of the
Business and Professions Cade with respect to those persons who
are not mentally ill, emotionally disturbed, o¢r develcpmentally
disabled, if adequate medical and nuxsing supervision is provided.

ANALYSIS NO. 2

: An argument might be made based on the first paragraph
of Section 4502 that psychiatric technicians may only perform.
procedures and technigues on patients that are "mentally ill,
emotionally disturbed, or mentally retarded.* In this regard
Section 4502 provides, in pertinent part, as follows:

“... 'psychiatric technician' means any person
whe ... implements procedures and techniques ...

are uged in the care, treatment, and
rehabilitation of mentally ill, emotionally
disturbed, or mentally retarded persons ... .

* & % (See alse Opinion
- of the Departmaent of Consumer Affairs, Legal Op.
No. 77=7 (1/28/77).)

' Cu vv ov R R I
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california, for examination, They have to do blood
pressures and then the ordinary nursing care, learn
to weigh and nmaeasure the food, the intake and
output and so forth of the putiayt." {(Bubcommittee
Report, pp. 19, 34, 39, and 42.)

Finally, Section 4511, which sets forth the requirements
for a psychiatric tachnician's license, reguires that the
applicant have successfully completad a course of study that

_incorporates "nursing knowledge and skills necessary for the care
of any ill person." Therefore, because a psychiatric technician
ie required to be trained to care for any ill person it is
consistent to conclude that paychiatric technicians are authorized

to care for patients other than the mentally il1, emotionally
disturbed, or mentally retarded. ‘

Thus, while Sections 2728 and 2728.5 may state that
psychiatric technicians are limited to the performance of services
included within their license, we think based on our construction
of Section 4502 that the scope of licensure includes the care and
treatment of patients who may not be "mentally ill, emotionally
disturbed, or mentally retarded" and that Sections 2728 and 2728.5
are not a limitation on this authority but additionally authorize
psychiatric technicians to perform nursing services on patients so
long as adequate supervision is provided. It should be noted
however that nursing services described in Section 2728 may only
be parformed in facilities within the jurisdiction of, or subject
to visitation by, the various agencies listed in Bections 2728 and
2728.5,

Accordingly, we conclude that a psychiatric technician
vho is employed by & facillity that has, as residents, persons who
are mentally ill, emotionally disturbed, or developmentally
disabled, and other residents who are not, may perform the duties
prescribed in subdivisions (a) and (b) of Section 4502 of the
Business and Professions Code as well as other nursing services
degcribed in Section 2728 of the Business and Professions Code
with respect to thosa parsons who are not mentally ill,

7 1In addition, in a legal opinion of the Department of
Consumer Affairs, o©f which the Board of Ragistered Nursing, and
the Board of Vocational Nurse and Psychiatric Technician Examiners
of the State of California is a part, the department opined that
"[1)f adeguate medical and nursing supervision, as determined by
the Director of the Department of Health, are provided,
paychiatric technicians may adninister medications to patients who
are not mentally ill, emotionally disturbed or mentally retarded
oo (Bee Department of Consumer Affairs Legal Op. No. 77=7
(1/28/77)) .



ey SOoLAW Urrieeo IEL 010700~ 40 e vy v BTeEA e

Honorable Valerie K. Brown - p. 11 - #33064

emotionally disturbed, or developmentally disabled if allequate
medical and nursing supervision is provided. :

QUESTION NO. 3

May a psychiatric technician be employed by any public
or private facility teo perform the duties prescribed in
subdivisions (a) and (b) of Section 4502 of the Business and
Professions Code with respect to patients who are not mentally -
ill, emoticnally disturbed, or developmentally disabled if
adequate medical and nureing supervision is provided?

ORINION NO, 3

: A psychiatric technician may be employed by any public
or private facility to perform the duties prescribed in i
subdivisions (a) and (b) of Section 4502 of the Business and
Professions Code as well as other nursing services described in
Sectjon 2728 of the Business and Professicns Code with respect to
patients who are not mentally ill, emotionally disturbed, or
developmentally disabled if adeguate medical and nursing
supervision is provided.

ANALYSIS NO. 3

Initially we note that a public facility would employ
psychiatric technicians only if it had statutory or other
authority to do so. With this in mind, we concluded in Opinion
No. 2, that if adequate medical and nursing supervision is
provided, a psychiatric technician may be employed by a facility
with residente who are mantally ill, emotionally disturbaed, or
developmentally dimabled, and other residents who are not, to .
perform nursing services in addition to the services prescribed in
subdivisions (&) and (b) of Section 4502 for the residents who are

not mentally ill, emoticnally disturbed, or developmentally
digabled.

Nonathelegs, it is apparent from Sections 4502 and 4511
that psychiatric technicians are trained for and are responsible
for implementing special akills, procedures, and techniques usad
in the care and treatment of "mentally ill, emoctionally disturbed,
or mentally retarded parsons." Thus, & facility that does not
have patients that require the implementation of any of the
proceduree or tachniques for which psychiatrie technicians are
gpecifically trained would not necessarily benefit from the
enployment of a psychiatrie tachnician.
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Moreover, as discussed in Analyeis No. 2, while :
psychiatric technicians are authorized to perform nur<ing services
in certain facilities by Sections 2728 and 2728.5, “adequate
medical and nurseing supervision by & professional nurse or nurses"
is required to be provided (Sec. 2728), Whether adequate
supervision ls avallable in a particular publiec or private
facility is to be determined by the appropriate state department
under whose jurisdiction the facility falls (Sec. 2728).
Therefore, 1f the State Department of Health Services determines
for example that in a partlicular facility desiring to employ
psychiatric technicians to perform nureing services, adequate
medical and.nursing supervision is not avallable, psychiatric
technicians would be prohibited from performing nursing services
in that facility. ‘ }

. Accordingly, we conclude that & psychiatric technician
nay be employed by any public or private facility te perform the
duties prescribed in subdivisions (a) and (b) of Bection 4502 of
the Businese and Professions Code as well as other nursing
gsarvices described in Section 2728 of the Business and Professions
Code with respaect to patients who are not mentally ill,
emotionally disturbed, or developmentally disabled if adequate
nedical and nursing supervision is provided. ‘

t

Very truly yours,

Bion M. Gregory
Legislative Counsel

Voroiwb Cons)

By
Victoria K. Lewis
Deputy Legislative Counsel

VKL:1lb
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- Dear Ms. Bfown:

You have asked three gquestions, separately considered
below, involving the extent to which psychiatric technicians may
be limited in the performance of the services for which they are
licensed by the type of facility in which they may work or by the
types of patients with whom they may work.

. . -May a psychiatric techniclan perform the dutjes
prescribed in subdivisions (a) and (b) of Section 4502 of the
Business and Professions Code in any type of facility with respect

to persons who are mentally ill, emotionally disturbed, or -
developmentally disabled?

A psychiatric technician may perform the duties
prescribed in subdivisions (a) and (b) of Section 4502 of the
Business and Professions Code in any type of facllity with respect

to persons who are mentally 111, emotionally disturbed, or
~developmentally disabled.
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v Section 4502 of the Business and Professions code! reads
ag follows: ‘

"4502. As used in this chapter, 'psychiatric
technician' means any person who, for compansation
or personal profit, {mplements procedures and
technigquas which involve understanding of cause and
effect and which are used in the care, Lreatment,
and rehabilitation of mentally Jll, smotionally
disturbed, or mentally retarded” persong and who
has one or more of the following:

"(a) Direct responsibility for administering
or implementing specific therapeutic procedures,
techniques, treatments, or medications with the aim
of enabling recipients or patients to make optimal
use of their therapeutic regime, their social and
personal resources, and their residential care.

"(b) Direct responsibility for the application
of interpersonal and technical skills in the
observation and recognition of eéymptoms and
reactions of recipients or patients, for the
accurate recording of such symptoms and reactions,
and for the carrying out of treatments and
medicatione as prescribed by a licensed physician
and surgeon or a psychiatrist.

“The psvehiatric technician in the performance
of such procedures and technigues is responsible Lo
the director of the gervice in which his duties are
performed. The director may be a licensed
physician and surgeon, psychiatrist, peychologist,
rehabilitation therapist, social worker, registered
nurse, or other professional personnel.

1 Hareaftar, all section references are to the Business and
Professions Code, unless otherwise indicated.

2 gection 4502 refers, among others, to mentally retarded
persons while the questions presented refer to persons who are
deavelopmentally disabled. The term “developmentally disabled"
includes mantal retardation and for purposes of this request we
use the terms synonymously (see Sec. 2728.5 and see Sec. 4512,
W.& I.C.).
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"Nothing herein shall authorize a licensed
psychiatric technician to practice medicine or
surgery or to undertake the prevention, treatment
or cure of disease, pain, injury, deformity, or
mental or physical condition in violation of the
law." (Emphasis addaed.)

It is a basic rule of statutory construction that "[t]o
ascartain the meaning of a statutae, wa begin with the language in
which it is framed (Pegple v. Qvergtreet, 42 cal. 3d 891, B95;
lLerov T. v.-Horkmen's Comp, Appealg Bd., 12 Cal. 3d 434, 438). 1In
this regard, there is ncthing in the language of Section 4502 or
otherwise contained in the Psychiatric Technicians Law (Ch. 10
(commencing with Sec. 4500), Div. 2) that expressly limits
psychiatric technicians in the performance of their services to
certain health facilities. .

While the language in the first sentence of the second
paragraph of subdivision (b) of Section 4502, stating that the
psychiatric technician is "responsible to the gdirector of the
sarvice in which his duties are performed" might imply that the
psychiatric tachnician will be limited to working in an
ingtitutional setting, this result would be inconsistent with |
another well sattled axiom of construction that & court is not
authorized in the construction of a statute to create exceptions
or limitations not specifically made by the Legiglature (Stockion
Theatxres, Inc. v. Palermo, 47 Cal. 2d 469, 476). Moreover, while
the term "service" is not defined for purposes of this sentence,
we do not think "service" in this context refers to a particular
institution or health facility. 1Instead, since psychiatric
technicians work in a variety of medical epecialties (with
mentally ill, emotionally disturbed, and mentally retarded
patients (Sec. 4502)) we think "service" in this context refers to
the specific class or type of patients with which the technician
vorks (see "service" definitions 2, 9a, 1l4a, and 18, Webster's
Third New Ipternational Dictionary, p. 2075). This is supported
by the fact that "director" for purposes of this sentence includes
health professionals from a range of medical disciplines whose
oversight of a particular psychiatric technician would likely
depend upon the types of patients to which care is provided,

Flnally, it is a further principle of statutory
construction that a statute is to be given a reasonable and
commonsense construction in accordance with the apparent purpose
and .intention of the lawmaker (Coupty of Alameda v. Kughel, 32
Cal. 2d 193, 199). In order to digscern this intention, both the
legislative history of a statute and the wider historical
circumstances of its enactment may be considered in ascertaining

legislative intent (Dvna-Med, Inc. v. Fair Employment and Housing
. Com., 43 Cal. 3d 1379, 1388),
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)

.In this case, in 1955, a Senate Subcommittee on
Paychiatriec Technicians conducted extansive hearinges on whether to
grant professional status by meane of certification to psychiatric
technicians. Consequently, the Psychiatric Technicilans Law was
initially enacted as a certification law in 1959 (see Ch. 1851,
Stats. 1959). Throughout the raeport of this Senate subcommittee,
the statements made by those in support of the proposed

" cartification of psychiatric technicians clearly indicate that the
intent of the certification law was to establish minimum standards
for psychiatric technicians employad in both public and private
health facilities as well as technicians operating independently
of a particular ingtitution (see Raport of the Buhcommittee on
Paychiatric Technicians (1959) Appendix to Sen. J. (1959 Regular
saseion) hereafter "Subcommittee Report"). Thus, the Subcammittee
Report supports the conclusion that the practice of psychiatric
technicians is not limited to particular institutional settings.
In this connection, some of the statements included in the
Subcommittee Report provided as follows:

*“Tiis, then, is the goal of the California
society of Psychiatric Technicians and should be -
the goal of all persons connected with the matter.
The society wants to see the standards of mental
care raised and maintained in all hospitals, public
‘and private, to see the field of psychiatric
technology standardized in order that a permanent,
highly trained group of specialisgts can be
developed for the good of the patients, then
families, and the State of California as a whole.

* % %

Y... [Tlhere is an unknown but considerable
number of psychiatric technicians employed in
general hospitals, county and private, working on
psychiatric wards and psychiatric facilities.

® % *

- "... [The etandards for psychiatric
techniciang] also should apply to those pecople who
operate independently of any hospital or any
institution. There are unquestionably a number of
people who are taking care of private cases
mentally, emotionally ill and handicapped, who are
not connected in any way with any inastitution,
public or private, and who in no way come under the
jurisdiction of the Department of Mental Hyglene or
the Departmant of Public Health or any other state

rcy vwv v [ Y e vy
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agancy and I think they also should be included
when the bill is finally drafted.® (Subcommittee
Report, pp. 21, 23, and 27.) '

, Accordingly, we conclude that a psychiatric¢ technician
may perform the duties prescribed in subdivisions (a) and (b) of
Saction 4502 of the Business and Professionsg Code in any type of
facility or noninsgtitutional setting with respact to persons who
are mentally ill, emotionally disturbed, or developmentally
disabled.

QUESTION NO. 2 -

May a psychiatric technician who is employed by &
facility that has, as residents, persons who are mentally ill,
emotionally disturbed, or davelopmentally disabled, and other
residents who are not, perform the dutles prescribed in
subdivigione (a) and (b) of Section 4502 of the Business and

‘Profesesions Code with respect to those persons who are not
‘mentally ill, aemotionally digsturbed, or developmentally disabled?

OPINION NO, 2

A psychiatrio technicimn who is employed by a facility
that has, as residents, persons who are mentally {11, emotionally
disturbed, or developmentally disgabled, and e¢ther residents who
are not, may perform the duties prescribed in subdivisions (a) and
(k) of Saction 4502 of the Business and Profeasions Code as well
as other nursing services described in Section 2728 of the
Business and Professions Code with respe¢t to those persons who
are not mentally ill, emotionally disturbed, ¢r developmentally
disabled, if adeguate nedical and nursing supervision is provided.

An argument might be made based on the first paragraph
of Section 4502 that psychiatric technicians may only perform.
procedures and technigues on patients that are "mentally ill,
emotionally disturbed, or mentally retarded.* In this regard
Section 4502 provides, in pertinent part, as follows:

“... 'psychiatric technician' means any person
whe ... implements procedures and techniques ...

axe nged in the care, treatment, and
rehabilitation of mentally ill, emotionally
disturbed, or menhtally retarded persons ... .

* & %It (See alse Opinion
- of the Department of Consumer Affaire, Legal Op.
No. 77=7 (1/28/77).)

It Cu uwv v At ot oA R N
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california, for examination., They have to do blood
pressures and then the ordinary nursing care, learn
to weigh and measure the food, the intake and
output and so forth of the patiapt." {Bubcommittee
Report, pp. 19, 34, 39, and 42.)

Finally, Section 4511, which sets forth the requirements
for a psychiatric tachniciant's license, regquires that the
applicant have successfully completed a course of study that

_incorporates "nursing knowledge -and skllls necessary for the care
of any 111 person." Therefore, because a psychiatric technician
is required to be trained to care for any ill person it is
consistent to conclude that peychiatric technicians are authorized
to care for patients other than the mentally ill, emotionally
disturbed, or mentally retarded. '

Thus, while Sections 2728 and 2728.5 may state that
psychiatric technicians are limited to the performance of services
included within their license, we think based on our construction
of Section 4502 that the scope of licensure includes the care and
treatment of patients who may not be "mentally ill, emotionally
disturbed, or mentally retarded" and that Sections 2728 and 2728.5
are not a limitation en this authority but additionally authorize
psychiatric technicians to perform nursing services on patients so
long as adequate suparvision is provided. It should be notad
however that nursing services described in Sectien 2728 may only
be performed in facilities within the jurisdiction of, or subject
to visitation by, the various agencies listed in Bections 2728 and
2728.5.

Accordingly, we conclude that a psychiatric technician
vwho is employed by & facility that has, as residents, persons who
are mentally ill, emotionally disturbed, or developmentally
disabled, and other residents who are not, may perform the duties
prescribed in subdivisions (a) and (b) of Section 4502 of the -
Business and Profeassions Code as well as other nursing services
described in Section 2728 of the Business and Professions Code
with respect to those persons who are not mentally il1,

7 In addition, in a legal opinion of the Department of
Consumer Affalrs, of which the Board of Ragistered Nursing, and
the Board of Vocational Nurse and Psychiatric Technician Examiners
of the State of California is a part, the department opined that
"[1]f adequate medical and nursing supervision, as determined by
the Director of the Department of Health, are provided,
peychiatric technicians may administer medications to patients who
are not mentally ill, emotionally disturbed or mentally retarded
<o (Bee Department of Consumer Affairs Legal Op. No. 77-7
(1/28/77)).
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emotionally disturbed, or developmentally disabled if atequate
medical and nursing supervision is provided. '

QUESTION NO, 3
May a psychiatric technician be employed by any public

or private facility to pesrform the duties prescribed in
subdivisions (a) and (b) of Section 4502 of the Business and

Profegeions Code with respecat to patients vho are not mentally

ill, emotionally disturbed, or developmentally disabled if
adequate medical and nurseing supervision is provided?

ORINION NQ. 3

_ A psychiatric technician may be employed by any public
or private facility to perform the duties prescribed in .
sukdivisions (a) and (b) of Sectjion 4502 of the Buainess and
Professions Code as well as other hursing services described in
Section 2728 of the Business and Professiocns Code with respect to
patients who are not mentally i1l, emotionally disturbed, or
devalopmentally disabled if adequate medical and nursing
supervision is provided.

ANALYSIS NO. 3

Initially we note that a public facility would employ
psychiatric technicians only if it had statutory or other
authority to do so. With this in mind, we concluded in Opinion
No. 2, that if adequate medical and nursing supervision is
provided, a psychiatric technician may be employed by a facility
with residente who are mantally ill, emotionally disturbad, or
developmentally dizabled, and other residents who are not, to .
perform nursing services in addition to the services prescribed in
subdivisions (a) and (b) of Section 4502 for the residents who are
not mentally ill, emoticnally disturbed, or developmentally
disabled. :

Nonatheless, it is apparent from Sections 4502 and 4511
that psychiatric technicians are trained for and are responsible
for implementing special akills, procedures, and techniques used
in the care and treatment of "mentally ill, emotionally disturbed,
or maentally retarded parsons." Thus, & facility that does not
have patients that require the implementation of any of the
procedures or tachniques for which psychiatrie teshniciane are
specifically trained would not necessarily benefit from the
anployment of a peychiatiie tachnician.



LRZL & LHW urriLes TEL 21070497 9U40 rey vu so Lis4s DU ULy . f

Honorable Valerie K. Brown = p. 12 - #33064

Mcreover, as discussed in Analyeis No. 2, while
psychiatric technicians are authoriezed to perform nureing services
in certain facilities by Sections 2728 and 2728.5, “adequate
medical and nureing supervision by & professional nurse or nurses!
is required to be provided (Sec. 2728). Whether adeguate
supervision- is avallable in a particular publiec or private
facility is to be determined by the appropriate state department
under whose jurisdiction the facility falls (Sec. 2728).

 Therefore, 1f the Stute Department of Health Services determines -
‘tor example that in a particular facllity desiring to employ
psychiatric technicians to perform nureing services, adequate
medical and.nursing supervision is not available, psychiatric
technicians would be prohibited from performing nursing services
in that facility. ' -

Accordingly, we canciude that & psychiatric technician
may be employed by any public or private facility to perform the
duties prescribed in subdivisions (a) and (b) of Bection 4502 of
the Businese and Professions Code as well as other nursing
sarvices described in Section 2728 of the Business and Professions
Code with respact to patients who are not. mentally ill,
emotionally disturbed, or developmentally disabled if adequate
nmedical and nursing supervision is provided. '

t

Very truly yours,

Bion M. Gregory
Legislative Counsel

Vool Coa)

By
Victoria K. Lewie
Deputy Legislative Counsel
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